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14 “Who Belongs” or the Question
of Women’s Citizenship in
Switzerland Since 1798

Regina Wecker

In 2014, twenty-four percent of the inhabitants actually living in Switzer-
land were foreigners without Swiss citizenship.! This rather high percentage
of non-citizens is due to migration because of the attractiveness of the Swiss
labor market and living conditions, as well as the Swiss Law on Naturaliza-
tion, which requires a minimum of twelve years of residence but does not
automatically convey a right to naturalization. Since 1990, the percentage
of non-citizens has continuously increased. The fear that this increased level
of immigration might continue, especially given that Switzerland joined the
bilateral Agreement on the Free Movement of Persons with the EU in 2000,
has led to some rather heated political discussions and the acceptance of a
popular initiative which intends to limit immigration.2 Parallel to the discus-
sion on immigration and the rights and status of immigrants, the discussion
on citizenship and naturalization has intensified.

Generally speaking, the concept of a citizen has a dual dimension: the
civil rights and duties (including the political rights) of a person and the
status of nationality as a native or naturalized member of a state or nation.
However, the concept of Biirgerrecht, which is most often used as the Ger-
man language equivalent of citizenship in Switzerland, includes a third
dimension: the municipal part of citizenship; that is, membership in or affili-
ation with a municipality, on which Swiss citizenship is based.? This third
dimension lies at the core of Swiss citizenship, and it is one of its problems
at the same time, as will be shown later. In the current political debates on
nationalization, law, and citizenship, the status of a citizen is assumed to
be permanent and fixed. In particular, cultural uniformity and equality are
often considered the basis of citizenship; conformity to cultural norms and
integration are asked of those who wish to become citizens.

Any challenge to these principles is alleged to threaten the identity of
the nation. The history of citizenship in Switzerland from 1798 to the pres-
ent day shows not only how much naturalization laws have changed, but
also how inconsistent the meaning of citizenship has been. This holds true
for men and women, but more accurately reflects women’s inferior legal
position:* women were called “citizens” (Biirgerinnen) but nonetheless
denied the political rights that had been part of men’s citizenship since 1848,
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even though the constitution spoke of “universal suf’frage” gnd the };‘eilu?l;
ity of all citizens.” Swiss citizenship was “pe%rmanent accor,dmg to the let‘e.
of the law,® but women could lose it. Addi.tlonally, women’s mun1c1pa}d c1t1(;
zenship, allegedly transferred from generation to generation and consi erf
to be the basis of Swiss citizenship, was transferred by t.h.e spear side only,
meaning a woman could not transfer her national or mun_1c1pa1“c1tlzensll'yp (;S
her husband or her children. By contrast, a man autpmatlcglly ngturgllje
his foreign spouse at marriage and transferre'd.hls c1t.1zensh1p to h(ljS ch16 ren.
Only an unmarried mother transferred her cmzensh.lp to her children. ;
My contribution will, on the one hand, deal with thg consequences o’
those discriminatory legal provisions and customary rights for wgnfxen S
everyday life; it will also address the inﬂuenge_these factors hac_i on t.hei%rf arﬁ;
ily situation, marriage, and their opportunltles’ a“qd expectatl,?ns Ht‘ C; €. i
addition, I shall analyze the meaning of women’s 1ncompk:_te aqd iipe}lll
dent” citizenship in terms of the consequences for both c1t1;epshlp and t §
inclusion of women in the nation. The longtime denial of political rlgth an f
citizenship to women was not unique to Switzerland, but the duration o
this exclusion was considerably longer than in the rest of Europe. Theref(?re,
I shall enquire as to the reason why this exclusion la§ted for su;h'a lor}g tlmi
and how the connections, amalgamations, intersectlons,. and disjunctions o
the different dimensions of citizenship developed over time.

Swiss Citizenship Today

Swiss citizenship is a complicated matter bf:cause it consists of three plarts:
municipal, cantonal, and federal citizenship, al.lq b§cause there are argi
differences in the form of organization, responsibilities, and t_he process 0f
naturalization among the 2000 municipalities gr}d twenty-six cantons 0l
Switzerland. Every Swiss citizen is, first of all, a citizen of a SWlss munl}cll.pa -
ity.” The municipal citizenship, which he or she usually InheI:ItS frorrff is 01:
her father or, if the parents are not married, from the mother, is part of a pf;r
son’s identity. It is stated in the Swiss passport where, in other countries, the
place of birth is indicated. At the beginning and, to a more limited extent,
continuing until the middle of the nineteenth century, political or ec((i)non}lcl
privileges such as the right to run for ofﬁce.o.r to own property an sog}a
security provisions were contingent on mun1c1p.a1 anf:l.cant_onal citizenship.
But this is no longer the case.® Only a few municipalities still convey minot
privileges.® Very often today, people do not even ha\./e a personal conngctuzg
with “their municipality of origin,” as it is translréntted from generation
generation without them ever having lived there. N o
In the majority of the cantons there are two rnun1c1pz.11. orgamza.ltl_onls.. .
municipal corporation, the Biirgergemeinfie, gnd the pohtlcal. mgmclpfa Slty3 ;
Einwohnergemeinde. The political munic1p_a.11ty or the organization o \I;VlS
residents is responsible for all political decisions in the rgumapahty, suc Iz)is
local taxes, buildings, primary schooling, etc. Here, decisions are taken by
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all Swiss citizens living in the municipality at a meeting or by their elected
representatives.'? The second is the municipal corporation (Biirgergemeinde),
which includes all persons who are citizens of the corporation—whether living
there or not—usually by inheriting the respective citizenship. The Biirgerge-
meinde often holds property in the village and provides social and cultural ser-
vices. For Swiss citizens’ municipal citizenship, “the place of origin” has lost
much of the legal importance it used to have, but decisions on naturalizations
are usually made either by the corporative municipality (Biirgergemeinde), or
by the political municipality (Eimwobnergemeinde). In both cases, the new
citizen becomes a citizen of the corporative municipality.13

The system of the two forms of municipalities was essentially shaped
the way it now exists after the founding of the Federal Republic of Swit-
zerland in 1848, when political rights were no longer reserved to mem-
bers of the corporate municipalities but granted to all male residents. The
political organizations incorporated the rights (and duties) of the corporal
municipalities step by step,'S but the Biirgergemeinde kept the right to con-
fer citizenship.

Before 1988 a woman used to acquire her husband’s municipal citizen-
ship at marriage and lost her original municipal citizenship, which means
that her citizenship used to be a “contingent belonging.”16 Since the change
in the marriage law in 1988, a woman could keep her former municipal citi-
zenship at marriage but got her husband’s in addition to it, while children
got their father’s municipal citizenship. This has once again changed quite
recently: since 2013, marriage no longer has any influence on the municipal
citizenship of a woman. She keeps her inherited citizenship.!'” Thanks to
those recent changes, the municipal citizenship rights of men and women
have become equal, with respect to the law.!8 But as I will show later, equal-
ity is a difficult concept to apply, especially when tradition, living conditions,
gender-based notions, and power relations preserve substantive differences
between men and women.

Municipal citizenship, without which the acquisition of Swiss citizenship
is not possible, is important in the case of naturalization. Federal and can-
tonal authorities are responsible for compliance with the constitutional and
legal prerequisites of naturalization, but the municipality or the canton can
deny naturalization. The law requires twelve years of residence, integration
into the Swiss way of life, familiarity with Swiss customs and institutions,
compliance with Swiss law, and knowledge of at least one of the official
languages of the country.!®

With respect to naturalization, applicants depend on the goodwill and
benevolence of their neighbors, especially in smaller municipalities. In gen-
eral, it is easier for citizens of the “old” EU countries to become Swiss than,
for example, Turkish citizens or members of the Balkan countries, because
those EU citizens are considered to be better integrated, having a Christian
background and being more familiar with customs and institutions, and
because those who make the decision consider their way of life and religious
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orientation more easily compatible with that of new citizens.?® There is no
general right to naturalization and the municipality or in some cases the can-
ton has the final say. The Federal Court decided only in 2004 that a refusal
of naturalization had to be substantiated.2! Only the so-called “facilitaped
naturalization,” that is, the naturalization of the foreign spouses of SWISS
nationals (after three years of marriage and five years of relsidence) remains
the sole responsibility of the Federation, leaving solely a right of appeal to
the respective municipality and canton.

Citizenship from the “Helvetic Republic” (1798-1803)
to the Mid-Nineteenth Century

The history of the modern Swiss state begins in 1798. The old Swiss Confed-
eration had remained neutral during the war against revolutionary France
but was occupied in 1798 by French troops, who were welcomed by some
as liberators from patrician rule but fought and detested by o_thers as ff)r’:
eign invaders. Between 1798 and 1803, the so-called “Helv§t1§ Republ.1c

was installed as a centralized Swiss state. It was then that a joint constitu-
tion was drafted which abolished differences between the cantons and pro-
claimed equality and universal political rights for Swiss citizens regardlegs
of their former status. There were, however, two exceptions from this “uni-
versality”: Jewish inhabitants were not accepted as citi;ens, -a.nd wqmen’s
citizenship did not convey any political rights. While _]ew1sh c1t1;ensh1p had
been discussed upon the request of the Federal Counc1.1 (the parliament) and
was rejected after three days of controversial debates in Augpst 1798, there
is no information that women’s exclusion from political rights was even
mentioned.?> Thus, for women, the salutation of “Liberty and quahty”
(formed after the French “Liberty, Equality, and Fraternity”) remalned——
as in France—a mere formula.??® There was, however, some progress .Wlth
respect to citizenship: loss of citizenship becal_lse of interdenominatloqal
marriages, or poverty, common in the ancien régime, was banned. As munic-
ipalities seem to have disregarded this ban, anfi contmu.e.d to colle.ct fees,
petitions were filed asking for freedom of marriage for citizens of c_hfferent
municipalities and for foreigners.?* But those petitions were never dlscus§e_d
in the Federal Council.?’ A new civil law, which might have forced munici-
palities to accept the change, was not completed. Swiss women received
their husband’s municipal citizenship and kept it after his death aqd after a
divorce,?¢ but bi-national marriages did not seem to have ‘had an 1nﬂ}16nce
on nationality. Besides, at that time,zr;aturalization of foreigners required a

idence of a twenty-year duration.

reSAfter the short in}tleimezzo of the “Helvetic Republic” (1798-1803) and
following the Congress of Vienna in 1815, th_e old regime was restored,
people lost their political rights, and citizenship was once again solely a
matter of the sovereign cantons. Cantons and municipalities handled th(?se
rights differently and naturalization was often a question of the respective
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religious affiliations: Catholics were more easily accepted in Catholic can-
tons and Protestants in cantons where their denomination prevailed.

Naturalization was again not only a matter concerning foreign nationals;
here the complex form of two different municipal organizations, the politi-
cal municipality of all Swiss residents and the municipality as place of origin
(Biirgergemeinde), were important. If they were citizens of a municipality
other than their place of residence, Swiss nationals had to apply for the
citizenship of that municipality and pay a considerable sum if they wanted
to have the same economic and residential rights as the locals. Some lib-
eral cantons tried to change this in the 1830s, but were not backed by the
municipalities, which wanted the respective revenues.

On the other hand, the authorities of the municipality of origin had to
express their consent to a marriage, especially if one of their citizens married
a woman who was a citizen of a different municipality. The authorities of
the municipality could interdict “poor” marriages and a marriage “with a
bride from outside.” They did so if they feared that the couple would not be
able to support a family. Those decisions show an intersection of cantonal
matrimonial laws, municipal citizenship rights, the common understanding
that marriage had to be based on property, and the fact that women’s citi-
zenship could be called a “secondary citizenship”2® since it was conveyed by
their husbands upon marriage.?

The conflict was often enough not only between the husband’s commu-
nity and the future couple but also between the authorities of the different
municipalities and cantons, as one can see in the following case: when the
Bernese municipality of Liitzelflith prohibited the marriage between Bar-
bara Tschudin from Laufelfingen in the Canton of Basel-Country and their
citizen Johannes Pfister, a farm hand, who was citizen of Liitzelflith but had
lived for years in the Canton of Basel-Country, the authorities of the Canton
of Basel-Country intervened in favor of the couple. They were, however,
told by the Bernese cantonal authorities that their law3° backed their deci-
sion and that the municipalities were interested in preventing “frivolous and
unhappy marriages” (“leichtsinnige und ungliickliche Eben”). Therefore,
Barbara and Johannes could not marry.3!

Since the middle of the nineteenth century, children would get the father’s
citizenship after marriage; only illegitimate children would get their moth-
er’s. Prohibitions to marry—such as in the case of Barbara and Johannes—
aimed at reducing the number of “poor marriages” and children. Besides, by
prohibiting a marriage—especially if the future wife was already pregnant—
“the problem” remained that of the mother’s municipality, for municipali-
ties were obliged to care for their poor. This could cause severe problems
for a couple. An illegitimate child—especially if it was not the first one—
could well be a reason for imprisonment or a “foreign”3? mother’s expul-
sion from a municipality if a couple lived in the father’s municipality, or the
expulsion of the father if they lived in the mother’s municipality. This pro-
cedure by the municipal authorities could severely damage the reputation
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and economic opportunities of an unmarried mother, as illegitimacy was
a social stigma for mother and child. They would thereupon have severe
problems in establishing an existence elsewhere. The anger of the govern-
ment of the Canton of Basel-Country in the case of Barbara and Johannes
had two causes: firstly, they would have to deal with the problem in case
their citizen Barbara Tschudin should have children “out of wedlock,” and
secondly, the fact that at that time, the laws of Basel-Country did not permit
them to prevent “poor marriages.” They saw this as a problem, because
most of the neighboring cantons had that possibility. They were therefore
eager to add a respective provision to their poor law, which they finally did
in 1859.33 As it was always the right of the man’s municipality to grant or
deny a marriage license, this legal device increasingly caused suffering and
sorrow when mobility rates rose as a result of industrialization. But it was a
powerful obstacle intended to hinder women from entering into a relation-
ship with “foreign” men and vice versa.

Marriage licenses were common not only in Swiss municipalities but also
in southern Germany around the middle of the nineteenth century.’* Mar-
riages of bi-national couples were not actually handled differently, but they
were even more complicated because of the different national laws and the
distance to the place of residence, as research on marriage and illegitimacy
in the Canton of Zurich shows.3S The case of a German “bridegroom,” a
tanner from Wurttemberg, and the “bride,” a servant from Wetzikon in the
Canton of Zurich, may serve to illustrate this. The “bridegroom’s” German
municipality, Reutlingen, denied them a marriage license unless the “bride”
provided an exorbitant sum, quite prohibitive in fact, given her financial
situation. Thus, the municipality hindered such a marriage and avoided any
responsibility for the children of such a union. The same had happened
in Zurich in 1810 in a reverse case, when the marriage of a “bride” from
Baden (Germany) and a “bridegroom” from Héngg in the Canton of Zurich
was prevented because he could not raise the sum required for the natural-
ization of his “foreign” bride. Hongg even prohibited any contact between
them until the sum was procured.3 _

Often enough, such a verdict heralded the end of a relationship. But in
case it was continued, it ended more often than not with those concerned
either being thrown into prison or “exiled”—that is, they were separated
and sent back to their respective municipalities. Living together and sexual
contact between an unmarried couple was illegal and liable to prosecution
according to the order of the marriage court (Ebegerichtsordnung).

If the marriage license was granted, the bride then lost her former citi-
zen’s rights and was now considered a citizen of her husband’s municipality.
An 1808 decision of the Tagsatzung, the Diet of the Old Swiss Confederacy,
was taken as legal basis for this. Though her loss of citizenship was not
mentioned in that decision, federal authorities argued that it was the logical
consequence.?” In situations of need (sickness, old age, death of the hus-
band), the wife had to rely on her husband’s municipality for support, no
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matter where she lived. The municipality, however, was not obliged to sup-
port her at her place of residence but could request her to “return” to “her”
municipality, a place she might not even know.

The link between marriage and citizenship was therefore a most wel-
come opportunity to control citizenship as well as the status of a citizen, the
social order as well as the physical belonging and access to the privileges of
a municipality. And it was proven again and again that women’s ties, be it
to the nation or the municipality, were weak ties, and that their citizenship
amounted to only a contingent belonging.

The Federal Constitution of 1848 and Citizenship

The history of the Swiss federal state or Swiss Confederation began in
1848 when, after a successful revolution and a short military conflict
between the cantons, the federal state was founded.3® The new constitu-
tion guaranteed Swiss citizens a range of civic liberties: the right to reside
wherever one wanted, equality before the law, and universal male suffrage.
Although according to the letter of the law, Swiss citizenship conveyed
political rights “on every citizen;” this did not hold true for women. For
them, political rights were not an integral part of citizenship. In the 1830s,
women’s political equality had been discussed—hesitantly but without
concrete results—and the issue was only taken up again in the 1860s when
women in the Canton of Zurich sought political participation and those
in the Canton of Basel-Country asked for access to better schooling and
property rights during the revision of the cantonal constitutions—but
without success.3® The new federal constitution did not explicitly exclude
women from political rights; they were, once again, simply not mentioned.
Thus “equality,” the most important device of the new constitution and,
at the same time, a mythical and important element of social bonding in
Switzerland, did not include women. They were citizens but they were not
equal, and thus not visibly included in the invention and construction of
Swiss national identity. While before 1848 political rights were not auto-
matically conferred on all male citizens and political rights differed quite
considerably among the various cantons, after 1848, the division now fol-
lowed the sex line.

The rules of naturalization differed according to sex. The new consti-
tution declared Swiss citizenship as unalienable. But women continued to
lose their municipal and cantonal citizenship if they married a man from
another municipality and/or canton, and even their national citizenship if
they married a foreigner; for example, 2 woman became Italian or German,
according to her husband’s nationality. The law in most cantons declared
that a woman had to accept her husband’s municipal and national citizen-
ship. This could cause a severe problem insofar as if after the death of her
husband or in case of sickness she could no longer support herself or their
children and became dependent on social welfare, she could be sent back
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to “her home country.” The fact that a woman forfeited her citizenship by
marriage and became a foreigner was still not sanctioned by law. It contin-
ued to be strictly a customary practice, a practice by which an important
principle of the modern Swiss state was violated: the principle that there is
no involuntary loss of nationality.

On the other hand, a Swiss man conveyed his citizenship—municipal,
cantonal, as well as national—by marriage to his wife. The problems created
by this legal situation on the national level were not different from those on
the municipal level mentioned above, but due to the fact that mobility had
increased, cases and difficulties snowballed.

In a period when national states were increasingly demarcating their ter-
ritories and establishing borders, and took on a growing importance sur-
rounding the construct of “national identity,” women’s relationship to the
state became somewhat fragile. By the sheer possibility that they might lose
their nationality, persons of the female gender became “temporary” citizens.

The procedure of naturalization was left to the cantons and municipali-
ties and, especially after the unsuccessful revolution of 1848 in Germany
and Austria, liberal cantons granted asylum to many refugees, along with
their wives and children, and provided shelter by granting them munici-
pal citizenship and, consequently, Swiss nationality. Although this caused
considerable internal trouble between liberal and conservative cantons and
diplomatic conflicts with the German states, the Swiss Confederation had
no say in the matter.0

From the Revision of the Federal Constitution in 1874 to 1917

The revision of the Federal Constitution in 1874 changed the situation gov-
erning the conferral of rights. The constitution granted the federal authori-
ties the right to determine conditions for the naturalization procedure: the
approval of the federal authorities; two years of residence; and, as a result
of the diplomatic conflicts of 1848, the guarantee that the applicants’ nat-
uralization would not prove detrimental to the Swiss state.*! The revised
constitution established a right to marriage and abolished the right of the
municipalities to interfere. Municipal authorities deeply regretted this change.

Men conferred their citizenship on their wives.*> The fact that a Swiss
woman could not only zot confer her citizenship on her husband but con-
tinued to lose her municipal citizenship upon her marriage to a citizen of a
different municipality, and her Swiss nationality upon her marriage to a for-
eigner, did not cause any political discussions. The Swiss Civil Code (ZGB)
of 1907, the first national codification of private law, simply stated that the
wife obtained her husband’s citizenship and thus resumed the Tagsatzung
decision of 1808 and transferred it into a modern legal codex.*3 There was
still no legal device stating that she would lose her former citizenship, nei-
ther with respect to her municipal citizenship nor her nationality, though
this was continuously practiced until 1952.44
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Between 1850 and 1910, the percentage of foreign residents in Switzer-
land had risen from three percent to 14.7 percent. In border cities such
as Basel and Geneva, almost forty percent of the inhabitants were foreign
nationals.®> Industrialization and the growing opportunities on the Swiss
labor market had encouraged immigration, mostly from Germany, France,
and Italy. Switzerland was changing from a country of emigration to a coun-
try of immigration in the 1890s. As a result, bi-national marriages increased
and so did naturalization or women’s loss of citizenship by marriage. The
municipalities now supported foreign workers when they needed assistance
due to labor shortage, sickness, or old age, but officials tried to get the
expenditure back from their native country. In the case of Italian nationals,
there was no reasonable chance of reimbursement; the Basel Social Services
decided in 19035 to no longer support Italians and forced them to leave the
country. The reason was a mixture of suspicion against Italians, who had
worked in road construction in Basel and were often out of work because
of the seasonal character of that employment, and a feeling of the Italian
“national character” being “dangerous,” characterized by “seeking con-
flicts” and “being untidy and demanding.”#¢ In addition, people generally
suspected them of having obtained financial support by fraud.

This interference of the construction of a national identity and of munici-
pal structures, combined with the general suspicion against women who had
married a foreigner, had severe consequences for women who had become
Italian by marriage.*” Forced repatriation was a cruel fate for workers who
had left Italy maybe decades earlier. For a woman such as Elise Panozzo, née
Schmidt, a widow, it was a country she did not know nor had any connec-
tion to; as she said in 1908, “Italy is a place where I have never been, do not
know anybody and where I cannot understand the language.”*8

The survival of municipal citizenship is a particular feature of the Swiss
political system and the Swiss system of social security; the loss of the ances-
tral national citizenship due to marriage is not.*’ Germany, Great Britain,
and the United States had similar legal provisions. A comparison between
the European and the U.S. system® is helpful, as in an immigrant society
such as the United States the impact of citizenship and naturalization on
the forming and construction of the populace becomes especially visible.5?
In the United States, citizenship was automatically obtained by birth (jus
soli). A female American citizen lost her citizenship upon her marriage to
a non-citizen until the 1920s, when citizenship status became increasingly
conceptualized as being independent of marriage except in the case of Asian
immigrants, who were considered “non-eligible” for American citizenship.
Women who married men of Asian descent lost their American citizen-
ship in case of an extended absence from the States. They also lost their
right to a facilitated re-naturalization because of the provisions prohibiting
immigration from Asia and the fact that re-naturalization was only pos-
sible after a return to the country. Racist immigration laws remained a bar-
rier, even though after the proclamation of the “Equal Nationality Bill”52 in
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1934 marriage lost its influence on citizenship and foreign male and female
spouses henceforth faced equal conditions with respect to naturalization.’?

The high percentage of foreign nationals in Switzerland was not only due
to immigration, but also to a reluctance to go after citizenship status, which
was a pretty expensive undertaking. At the end of the nineteenth and the
beginning of the twentieth centuries, this was seen as a problem because—as
a statistician®* put it—it had created a large group of people with no direct
“ties and connections” to a state. They had, in his opinion, lost any con-
nection to their home country and had not developed close bonds to the
place they lived in and—very important in Switzerland—they had no politi-
cal rights. Politicians and municipal authorities of towns and municipalities
such as Basel, Zurich, and Geneva, locations with a high proportion of
foreign nationals, tried to make naturalization more attractive by reduc-
ing fees and encouraging those who had lived there for some time or were
even born there to apply for citizenship. This shows that in the question of
citizenship, multilingual Switzerland was not divided along the language
border.>S Although the French-speaking part, lz Romandie, the Romandy,
is now often considered to be more liberal and sensitive regarding gender
equality and the political rights of foreigners,>¢ this did not generally apply
to citizenship and naturalization law for the nineteenth and the first half of
the twentieth century. Around 1900, economic factors and the number of
foreign residents was more important than the difference between German
and French-speaking cantons and aroused discussions in the parliaments in
French-speaking Geneva as well as in German-speaking Basel and Zurich.
This led politicians of those cities (or cantons) to campaign for more liberal
naturalization laws on the federal level. However, their proposal to intro-
duce ius soli—a facilitated naturalization of those born in Switzerland—
was rejected by a vast majority of the cantons. Among those cantons were
the French-speaking, while German-speaking cantons (Basel-City, Zurich,
St. Galle, Thurgau) and the Italian-speaking Ticino would have agreed to
these concepts. A compromise was finally accepted in 1903 when the new
Federal Law on Citizenship entitled the cantons to enact laws allowing chil-
dren born in Switzerland to become Swiss, if the mother [sic] was Swiss
before her marriage with a foreigner or if the parents had lived in Swit-
zerland at least five years before the birth of the child. This would even be
applicable without the consent of the federal authorities.’” However, none
of the cantons took advantage of this possibility later on because the politi-
cal climate changed quickly.

Around 1900, naturalization was seen as a perfect means of integration.
The invitation to naturalize always aimed at winning male inhabitants as
new citizens, although immigration was by no means confined to men. Many
of the numerous servants in towns close to the borders came from adja-
cent Germany.’® When Basel offered inhabitants living there for twenty-five
plus years the opportunity to naturalize gratuitously in 1902, they explic-
itly did not send this invitation to women, because—as the Biirgerrat, the
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parliament of the Biirgergemeinde argued—women would not strengthen
the municipality because they were not enfranchised and they did not con-
stitute a potential military danger as they would not be called to arms by
their native country.>?

At the same time that politicians tried to reduce the percentage of foreign
nationals by naturalization, a new concept arose, that of Uberfremdung—
literally alienation, a typically Swiss word, best translated by an analogue
such as “domination by foreign influence” or simply “too many foreigners.”
The problem for those who adhered to that concept was not that the large
percentage of foreigners was a problem because they were deprived of social
and political rights, but that they were a danger to the Schweizer Eigenart,
the “Swiss character” or nature. Naturalization was not seen as a means
to integration but was to follow integration, and a complete acceptance of
Swiss habits and culture was to be the very prerequisite of naturalization.6°
Although the definition of Schweizer Eigenart remained completely vague,
it became part of the Law on Naturalization from the 1920s onwards.5!

With the beginning of World War I, the percentage of foreign nation-
als dropped quite rapidly. Men were called “to arms” and their wives and
children followed them, among them a considerable number of Swiss-born
women who had become German, French, or Italian by marriage. Swiss
women, who had lost their nationality by marriage but nevertheless tried
to stay in Switzerland and be supported by their families, were probably
ostracized in more than one way: as a woman who had married a for-
eigner and as a foreign national, as a member of “her” country who did
not go “home,” and as a wife who did not follow her husband. In general
the number of naturalizations, which was not possible without becoming
citizen of a community and a canton, increased during the war. Men who
tried to naturalize themselves in order to escape military service were often
not accepted. The government of the Canton of Basel-City suspended natu-
ralization at the beginning of the war and when they re-started the process
again the government explicitly prohibited naturalization of men who had
received a draft notice, even if they had lived in Basel with their family for
a long time, and taking the large number of foreigners in the canton and
of bi-national marriages into consideration, formerly Swiss women must
have often been affected. Independent naturalizations of women—that is,
not as wives or daughters—were rare, though the number rose at the begin-
ning of the war when women tried to stay in Switzerland. They were very
often backed by their employers, who did not want to lose their servants
or workers.62

The need to address the loss of nationality through marriage was realized
by the Schweizerischer Verband fiir Frauenstimmrecht (SVE, Swiss Asso-
ciation for the Women’s Vote)®3 in 1915 when the fate of formerly Swiss
women, who had lived abroad outside the home country of their husbands,
was brought to their attention. While their husbands—if they were con-
sidered enemy aliens—were detained in internment camps, their wives and
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children were not allowed to return to Switzerland but were “deported” to
their so called “home countries.” But the member-sections of the SVF were
afraid of tackling that question, because it had nothing to do with the vote
and the Association only decided in 1917 to deal with questions outside
the scope of the vote.®* They then proposed a kind of special protection for
formerly Swiss nationals and shortly later dual nationality—proposals that
drew no response from Swiss political authorities.®

1917-1945: Fear of Uberfremdung—Despite
the Reduction of Foreign Residents

Although the percentage of foreign nationals had dropped, naturalization
laws were paradoxically tightened and, in 1920, the minimum time of res-
idence before application was raised from two years to six years.5¢ This
clearly shows that from that time forward naturalization was understood
to be the final consequence of a process of integration and assimilation.t”

The Swiss Association for the Women’s Vote had begun to take up the
issue of a married woman’s nationality and the question concerning the loss
of Swiss citizenship by marriage with an “alien” again shortly after World
War I. On the level of international women’s organizations, their proposal
for dual nationality was rejected: the International Alliance of Women (IAW-
SEC) favored independent nationality for women, irrespective of marriage.
Repeated contacts of the SVF with officials of the Swiss Political Depart-
ment were fruitless even though they could cite as a model the Swedish law,
which specified dual nationality, without causing any problem.¢8

They decided to profit from the efforts made on an international level by
IAWSEC to implement an independent citizenship for women. The Bund
Schweizerischer Frauenverbinde (BSE, National Council of Swiss Women),
the umbrella organization of the Swiss women’s movement and ICW affili-
ate, joined them and when the issue appeared on the agenda for The Hague
Conference on Codification (1930), they again asked for an audience with a
member of the Federal Council to present their demands and suggested send-
ing a female lawyer to the conference.®® At a meeting with Giuseppe Motta,
Minister of Foreign Affairs, whom they had already contacted in 1923,
they were, however, told to present their demands in writing: they officially
proposed “Frl. Dr. Speiser-Basel” as delegate.”® Antoinette Quinche, Ruth
Speiser (BSF), Nelly Schreiber-Favre (SVF), and Annie Leuch-Reineck (presi-
dent of SVF) met for a second official meeting with the Head of Department
of Justice, Heinrich Héberlin, and the male delegates appointed for the con-
ference. Annie Leuch reported that their suggestion to send a female lawyer
to the conference was met by a complete lack of understanding (“mit abso-
lutem Unverstindnis™).”! Their proposal still was to grant dual nationality,
arguing that no change of law was necessary since a married woman’s loss
of her original citizenship was not indicated in any legislation but was only
customary and common practice.

‘T“
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In the 1930s, a national debate on naturalization was initiated, though
this proved to be a highly controversial affair. On the one hand, it was char-
acterized by distancing Switzerland from Germany by a definition of the
Swiss state (and society) as not relying on any concepts of race.”? But on the
other hand, authoritarian forms of government were admired, the eugenic
fear of a populace degenerating due to foreign influence pervaded the dis-
cussion, and any increase of the Jewish population was anxiously noted.”3

In the process of changing the naturalization law of the Canton of Basel-
City, the director of the psychiatric clinic, John E. Staehelin, requested that
“mental health” be made a more decisive issue in accepting or denying citi-
zenship. In the 1938 revision of the law, this was put into practice. It became
an argument against naturalization if a person or a person’s relatives had
had any previous contact with a psychiatric clinic. This reference to the fam-
ily’s case history embodied the eugenic background of the new provision.”*
Physical and mental health was generally made a prerequisite for natural-
ization, and even if not sanctioned by law, it was common practice in Swit-
zerland. In Geneva, the cantonal parliament turned a respective paragraph
down in 1924 but finally accepted it in 1934.75

It was then that a debate on women’s citizenship became part of a more
general debate on naturalization, Swiss identity, and foreign influence.
One of the most important discussants of the debate on citizenship was
Max Ruth, a lawyer and high-ranking official of the Federal Department
of Justice and Police (EJPD). Although he declared his point of view to be
“private,” his publications had semi-official character.”® One of his main
positions was that Switzerland—although he considered the country as
“iibervélkert” (over-populated)—had to try and bind those inhabitants who
were foreigners “on paper only” to Switzerland. This seemed important to
him with respect to the welfare of the country and its “Webrhaftigkeit”
(defensive potential). To him, the existing laws on naturalization were too
complicated, and “a perverted nationalism””” hindered even those who had
been born in the country and were completely “assimilated” to become
Swiss. This had to be changed—according to his opinion—by accepting a
modified jus soli and forcing the municipalities to accept as Swiss citizens
those born in the country—and, in particular, the descendants of a (for-
merly) Swiss mother.

On the other hand, and despite his positive notion of (formerly) Swiss
mothers, Ruth vividly opposed any change in women’s citizenship status.
The women’s movement in Switzerland again called attention to the severe
problems caused by a loss of Swiss citizenship. Not only did women lose the
possibility of social security even if they stayed in Switzerland; if they were
civil servants they could lose their jobs, or if they lived abroad they could
lose diplomatic protection.

Max Ruth condemned the idea of maintaining Swiss citizenship after
marriage or of dual nationality as completely destroying family bonds. The
disadvantages for women were, in his eyes, not severe enough and women



362 Regina Wecker

could “re-nationalize” if the marriage failed or if the husband died. After all,
he said, “Marriage is destiny and fatherland is destiny—there is no remedy
for it.” The one and only “remedy” was “to abstain from marrying a for-
eigner.”’8 A strange conclusion, because women’s citizenship was not their
“destiny;” it could be changed without them agreeing to it. If anything was
“destiny” in that interpretation, it was certainly their sex. In the 1930s the
relationship between the discussion about nationality and the deteriorating
economic and political situation became obvious. The fear arose that dual
nationality would not only allow a woman, married to a foreigner, to keep
her employment, but that it also might give her husband a legitimate claim
to stay and seek work in Switzerland.”” On the one hand, denial of dual
nationality became a means of “protecting” the Swiss labor market, and on
the other hand, it was a safeguard against immigration, especially by Jewish
immigrants. In 19335, Heinrich Rothmund, chief of the Federal Department
of Justice and Police (EJPD), mentioned what the loss of nationality might
mean when he hinted at the “danger” that (Jewish) women might enter into
marriage with German Jews even more carelessly if they could keep their
Swiss nationality. He said that the EJPD was “not very interested” (haben
wir wenig Interesse) in marriages of Swiss women with German Jews, as
their husband’s German families would do anything “to establish them-
selves” (sich zu etablieren) in Switzerland.8?

The naturalization of foreign women by marriage had also been discussed
since the 1930s. Ruth feared that “bad elements” might have infiltrated
Switzerland in this way.®! In the 1940s, psychiatrist Staehelin, director of
the Basel clinic Friedmatt, stated that the percentage of patients in his psy-
chiatric clinic who had been naturalized since 1900 by far exceeded the
percentage of patients from old and established families. In his opinion, this
was the result of the fact that the canton dealt carelessly with applications
for citizenship. And what particularly aroused his anger was that the canton
had no say in the process of naturalization of women by marriage to a Swiss
citizen.8? He requested that the process as such be subjected to specific con-
trol. However, his endeavor was not successful this time and the provisions
in question were not changed.

On an international level, the commitment of the women’s organiza-
tions to dual citizenship was ultimately futile. Here, the different dimen-
sions of citizenship rights (e.g., nationality and political rights) met. When
The Hague Convention on Nationality failed to guarantee that women
would receive the same national rights enjoyed by their male counterparts,
American feminists pressed for a national solution. They were successful—
the Equal Nationality Bill was signed by President Roosevelt and ratified
by the Senate in 1934.83 The fact that the Nineteenth Amendment to the
U.S. Constitution granted women’s suffrage in 1920 proved vital to this
outcome—as voters women had become a political force to be reckoned
with, even though the number of female members in the American Congress
was still small.34
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The British Nationality and Status of Aliens Act of 1914 had instigated
a system similar to that of Switzerland. This meant that if a British woman
married an “alien,” she automatically lost her British citizenship. But in
1948, British women did have the vote, and the government passed the
Nationality Act, giving women the same rights as men upon marriage to
someone from another country. These precedents were carefully noted by
Swiss feminists.

Swiss women did not yet have political rights; in vain they had tried
to change this shortly after World War I by launching several cantonal
initiatives. Although political rights were no guarantee for independent
citizenship—as the German case showed®*—without political rights, it was
even more difficult to bring about change, especially in Switzerland, where
any change of law could be put to a plebiscite and where any amendment
of the constitution required a plebiscite.

Re-naturalization was, even in the 1930s, not as simple as Ruth had argued.
Case studies show that the municipalities continued to prevent women from
taking up their former Swiss citizenship after a divorce or the death of their
husband, out of fear that the municipality might have to support them finan-
cially. Amazingly, sometimes even eugenic arguments were used against
them, arguments that had otherwise been used against foreigners.86

The “destiny” of women’s citizenship once again became a significant
issue with dangerous consequences during the time of the Nazi regime in
Germany.8” Swiss women who were married to German Jews, or to Jews in
countries invaded by the German army who had lost their citizenship rights
because of the German Race Law, were, if they were Jewish themselves, not
allowed to return to Switzerland in order to reestablish their former Swiss
citizenship: in fact, Switzerland prevented any Jews from crossing the bor-
der. The “J” in their passport identified them. Violation of this prohibition
to return could result in deportation and death. The fate of Margrit Barth
may serve as an example: she had married a Dutch Jew in Amsterdam in
1938. Her application for a visa to return to Switzerland after the German
occupation of the Netherlands in 1940 was denied. She then tried to illegally
pass the Swiss borders near Geneva but was refused entry into the country.
She was finally deported to Auschwitz.®¥ It was not until December 1942
that the Federal Government decreed not to repel former Swiss citizens at
the borders, but only in 1944 were formerly Swiss women given express
permission to enter the country.®’ This was too late for many victims of the
Holocaust, quite apart from the fact that it proved extremely difficult to get
to the Swiss border at all.

Contrary to this “benevolence,” there were two crucial modifications to,
and tightenings of, the law. Many foreign women had married Swiss citi-
zens in order to be allowed to stay in Switzerland. Communists or socialists
were willing to enter into a so-called “Biirgerrechtsehen or Scheinehen,”
fictitious marriages. Before 1940, such a marriage could be annulled but
women would remain Swiss. In 1940, a government decree made it possible




364 Regina Wecker

not only to annul a fictitious marriage, by which a woman had obtained
Swiss nationality, but to de-nationalize the woman.?® The women’s move-
ment objected, but during the war, the Swiss government could issue emer-
gency decrees, by the so-called Vollmachtenregime, without parliamentary
consent or the risk of a referendum. In 1941, another government edict
decreed the loss of citizenship for a woman at marriage with a foreigner.
By the edict, what had been practiced for more than a century became the
(written) law of the land for the first time.??

Toward Legal Equality: 1950-1989

Change in the laws regarding women’s citizenship came about in the 1950s.
The reason for this revision of the law on naturalization was not the status
of women but the endeavor to hamper naturalization. Although women
still did not have the vote,?? the National Council of Swiss Women was
able to nominate five female lawyers, among them Antoinette Quinche, the
first lawyer in the Canton of Vaud and until 1951 the Vice President of the
SVE, as well as connected to the International Federation for Women in
Legal Careers,” as members for the government’s advisory expert commis-
sion. The women’s movement succeeded in publishing reports on the fate
of women who had been deprived of their nationality in newspapers and to
interest a wider public in the question of women’s nationality.®* It was this
campaign in the press that laid the foundation for a change in public opin-
ion, and in the opinion of the members of the commission, because it gave
a face to the problem of the loss of nationality. It was the face of “German”
women who had been prevented from returning to Switzerland during or
shortly after the war, as well as those who had married Polish refugees who
were former internees of Swiss labor-camps, women who had never lived
outside Switzerland themselves, and—as one of them put it—*[did] not
know how to explain to her son why he is not Swiss like his classmates.”%*

This change in opinion, which led to the alteration of the draft legisla-
tion and finally of the law was, however, not only the result of the pres-
sure brought to bear by the women’s movement and of broader European
developments concerning marriage and citizenship. The only reason that
had allowed some Swiss women to keep their nationality despite marriage
to a foreigner had been that the husband’s country would not automatically
confer his nationality on his wife and she was threatened with stateless-
ness. In the fifties most countries no longer changed or conferred citizenship
by marriage, and the authorities had to allow more women to keep their
nationality.

The bill passed both chambers in 1952 only after a fierce debate, but it
was not put to a referendum. What Max Ruth had feared as the “end of
family bonds” entered into force on January 1, 1953: women could keep
their Swiss nationality upon request and women who had lost their nation-
ality could demand repatriation.”® Their children could be included in the
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request, only if they lived in Switzerland.”” Most of the delegates of the
women’s organizations would have preferred an independent nationality,
regardless of marriage, but they accepted what can be called an important
step toward the integration of women and the temporary end of a long and
engaged struggle by the SVE Decisive for this outcome in the chambers was
the support of younger members of the National Council or the Council of
States like Peter von Roten,’® and the dedicated presence and support of the
newly elected Minister of the Department of Justice, Markus Feldmann.9?
Feldmann even convinced conservative catholic backbenchers to accept the
law when he told them that the Schweizerische Katholische Frauenbund
(SKE, Swiss Catholic Women’s Organization), a conservative catholic wom-
en’s movement, which had hesitated so long to take a stand, was now in
favor of the law.1%0 At the same time, the revised law on naturalization
doubled the minimum time of residence before an application was possible
by raising it to twelve years. This can be called an opening toward the inside
accompanied by a closure toward the outside. Women still could not confer
their citizenship on their husbands or children.

Swiss women who married a citizen of a different municipality contin-
ued, however, to lose municipal citizenship. For some left-wing Geneva
politicians, this seemed to bring about a new kind of inequality. To place
women who married citizens of a different municipality on equal footing
with women who married foreigners, the 1955 Geneva Law on Citizenship
introduced an article giving female citizens of a Geneva municipality the
opportunity to keep their citizenship after marriage with citizens of a differ-
ent municipality. This first step toward equality was nullified by the EJPD as
not being congruent with federal law.

In 1959, the first vote on women’s suffrage on the federal level failed
decisively (thirty-three percent to sixty-six percent), but the cantons of
Vaud, Neuchatel, and Geneva had introduced the vote on the cantonal level
in or shortly after 1959.191 At least since that time, the French-speaking can-
tons could be called forerunners of equal rights for women. In 1961, they
resumed the endeavor for equal municipal rights for women, which was
accepted on the cantonal level in 1964.192 Only in 1988 was this enacted
for all cantons.103

In 1971, the male constituency finally granted political rights to all women
on the federal level. Step-by-step the legal system was changed. A milestone
on the way to equality was the 1981 constitutional amendment granting
equality between men and women,!% followed by the Law on Equality in
1995. Consequently, naturalization laws had to be changed; the fact that
men could still convey their Swiss citizenship to their wives at marriage but
women could not was no longer compatible with the notion of equality.
Thus, the law!%5 was changed; “facilitated naturalization,” that is, the natu-
ralization of the foreign spouses of Swiss nationals—after three years of
marriage and five years of residence—was introduced for men and women
alike. The proposition that it would have been fairer to transfer the previous




366 Regina Wecker

legal situation of the privileged gender, men, to women was denied. The
municipalities, however, which had remained strongholds of inequality,
began to change municipal citizenship. Before 1988 a woman used to get her
husband’s municipal citizenship at marriage and lost her original citizenship.
Since the change of marriage law in 1988, she could keep her former munici-
pal citizenship at marriage but received her husband’s in addition to it, while
children received their father’s municipal citizenship. This stipulation was
changed quite recently: since 2013, marriage no longer has any influence on
the municipal citizenship of a woman. She keeps her inherited citizenship.19¢

Recent Changes and the Challenge of Equality

Equality is a complicated concept, especially when living conditions and gen-
der-based concepts are not equal. It has become obvious that, in a marriage,
foreign women are more easily put under pressure by their husbands to stay
in a difficult relationship in order not to lose the right to naturalization in
the case of an early breakdown of marriage than vice versa. For example, if
a husband should die earlier within the specified three-year period, it proved
to be more difficult for a woman than for a man—especially if she did not
take up gainful employment—to show that she was well integrated and
“deserve[d]” to stay without having been naturalized.'”

Equality between men and women obtained by the 2013 Law on Citizen-
ship can still prove ambivalent, although the consequences are not as grave: a
woman will keep her municipal citizenship (as well as her name) at marriage,
the couple can decide the family name and citizenship of their (future) children,
and can—if they are citizens of different municipalities—choose either his or
her municipality as a “place of origin.” But as family name and municipal citi-
zenship are linked, it will likely be the name and citizenship of the husband in
far more than fifty percent of the marriages. It is not only the fact that a wife
sticks to tradition by choosing her husband’s last name, as some newspaper
comments state,'%® but that Swiss men generally do not accept that “their”
children do not carry their name. A woman who decides to use her name may
then have no “connection” with the “place of origin” of her children. Before
equal citizenship rights were established, name and citizenship were not linked
and, as I have mentioned, a woman received the municipal citizenship of her
husband in addition to her own, and thus kept the connection to her children’s
place of origin and their name by adding her husband’s name to hers.

To end discrimination equality must be applied. The pressure to achieve
homogeneity forces a suppression of existing differences and adoption of
some standards of privileged groups. The dilemma that arises for women
through the demand to obtain equal rights is one of the most challenging
aspects of politics for women.1% In her work on the Sears case and on the
French women’s movement, Joan Scott has analyzed this “paradox of gen-
der” as a structural trait of women’s history.!19 The inclusion and participa-
tion of women requires the rejection of claims to homogeneity.!11
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The history of Swiss citizenship rights shows that the concepts of
“national identity” as well as the homogeneity of law and of the popu-
lace are “invented traditions.”!!2 The aim and function of this concept is
a demarcation and construction of borders; a loss of citizenship or preven-
tion of naturalization goes far beyond the spectrum of those who apply for
citizenship: it is of preventive and constructive character. The constructs of
“national identity” and “equality” and the idea of the homogeneity of Swiss
citizens and citizenship can and do impact social and political reality, but
only if one ignores the problematic character of women’s citizenship and
denies the relevance of their right to naturalization.

The integration of their history shows not only how often women’s citi-
zenship rights have been changed in the course of time, but also that dif-
ferent concepts for men and women coexisted at the same time—examples
that prove that citizenship has never been the “natural” concept some pre-
tend it to be, but was dictated by the demands of respective political power
structures.

The modern state defined nationality and established legal regulations
for the process of nationalization. That a wife had to adopt her husband’s
nationality was introduced and codified in several countries in the late eigh-
teenth and the early nineteenth centuries. Switzerland practiced the “mar-
riage rule” but codified it only in 1940 and abolished it in 1952; with respect
to nationality, under the pressure of the decisions taken by other countries,
the inequality of municipal citizenship lasted until 1988 or even 2013. Why
did this discrimination continue in Switzerland while other countries abol-
ished discriminatory regulations? One reason is that Switzerland was deeply
embedded in a Republican tradition with strong corporative elements
focusing on the family and small municipalities with active (male) citizens.
Women were considered a subordinate part of their family. The liberal 1848
Constitution preserved those corporative elements, as the municipal organi-
zation of citizenship clearly shows.!!3 The male-headed municipalities tried
whenever possible to prevent change and not to give up any authority.

The second reason is the late enfranchisement of women, who until 1971
had only an indirect method of intervening in political processes concerning
their nationality. Any attempt to change this through an interpretation of
the constitution or by a plebiscite failed. Here, the elements of citizenship
discrimination and the corporate organization of Swiss politics meet and
coincide: the argument that women were represented by their husbands and
that the vote would make mischief in a family was used even as late as 1971.
And some cantons and municipalities resisted even after the Federal deci-
sion: even after 1971, several municipalities of the Canton of the Grisons
did not allow women to vote on the municipal level, and in 1991 the Canton
of Appenzell had to be forced by the Federal Court to enfranchise women
with respect to cantonal decisions.!* In Switzerland, the battle for married
women’s independent nationality was not won easily. The battle for equality
continues.
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