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Equality for Men?
Factory Laws, Protective Legislation
for Women in Switzerland, and the Swiss Effort

for International Protection

Regina Wecker

In a report by the British Royal Commission of Labour on Switzer-
land presented to Parliament in London in 1893, the commentator re-
marked,

It is a remarkable fact that Swiss law contains so few provisions for
the protection of women and children. The same working hours,
with the same intervals are legal for all persons employed in facto-
ries whatever may be their age or sex. . . . Women are altogether
forbidden to work at night. . . . A large number of women and chil-
dren are, however, employed in factory work, and some cases occur
in which children are allowed to begin work too early, or women are
employed in dangerous work or kept at work all night.!

From a foreign perspective, provisions in the Swiss factory law of 1877
(Bundesgesetz betreffend die Arbeit in den Fabriken) exclusively regu-
lating women’s work were few. Swiss politicians, however, believed that
men and women in their country benefited from a very high degree of
protection compared to other countries.” Switzerland had already im-
plemented gender-neutral measures with regard to maximum hours,
safety regulations, and the prohibition of night work. Moreover, the
Swiss vigorously advocated protective legislation on an international
level, writing to foreign embassies and governments on the subject,
organizing conferences, and spreading the idea of international treaties
covering labor regulations. Because the earliest Swiss factory laws af-
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fected men as well as women, a kind of relative equality existed in
the control of working conditions in the first decades of Switzerland’s
industrial revolution.?

In the latter half of the nineteenth century and the first years of the
twentieth century, equal treatment underwent a progressive erosion,
aided and abetted by a series of laws regulating factory work—some
regional, some national, and some mirrored in initiatives to establish
an international agenda for labor and industrial production. This chap-
ter will delineate that history and explore the gradual creation of labor
protection into the antithesis of gender equality and its attempted ex-
port beyond national borders. Swiss protective labor legislation would
introduce a new, defining element into workplace gender divisions, pro-
gressively molding female labor into a separate category. In turn, Swiss
male industrial labor not only lost its ambivalent “protected” status—
which a legally encoded “equal weakness” in the work force had af-
forded —but won the hypothetical protection of constraints placed on
female labor, constraints encoded in labor law. If “protection” was re-
written, “equality” also took on a different, highly ambiguous tenor,
one that troubles feminists in Switzerland to this day.

Gender difference and inequality of course rested on much more
than whether those holding late-night jobs were men or women. Yet
the history of the gendering of protection for workers is central to
understanding the trade-offs made — by industrialists, male and female
workers alike, women’s welfare advocates, and politicians wary of the
“anarchy of production” —for making the new industrial order more
palatable, if not profitable. Unique in this Swiss story is not only the
seemingly genderless genesis of protective laws but also the later vig-
orous attempts by the Swiss to export the gender-bound version of
protection they had wrought. This chapter will explore that journey.

¢ o

In Switzerland, the attempt to regulate factory work via labor legis-
lation began in the early nineteenth century, roughly coinciding with
the country’s industrial take-off in the years between 1800 and 1830.
The form such legislation initially took was bound up with the char-
acter of the country’s industrialization, the work force populating its
major industries, and its political institutions and their development.
In this early period Switzerland had about 1.7 million inhabitants,* and
textiles was the main industry. Once an important market for British
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cotton cloth, this small country became Britain’s competitor in mar-
kets the world over.” Indigenous chemical and machine industries had
grown up around textiles, the former producing dye for cloth and the
latter revolving around the production and repair of textile machinery.
Neither of these industries would attain independent importance until
the twentieth century.

Swiss industrialization claimed a place in the countryside as well as
a place in town; it basically remained decentralized. Although Swiss
towns were growing, industrialization was not accompanied by a rapid
expansion of urban agglomerations. Perhaps because industrialization
remained rather small-scale, class antagonism was less pronounced than
in most industrializing countries. Decentralized industry and concen-
tration of workers made it more difficult for the new labor force to
organize, and a large portion of factory workers kept “proletarian” iden-
tity at arm’s length. Many industrial workers in fact still owned some
farming land and garden plots, and sometimes even owned the houses
they lived in. By involving the entire family in some additional agricul-
tural work, the cost of living could often be kept to a minimum. Yet the
scene is much less idyllic than some historians would have us believe.®

With no access to the sea, Switzerland was locked into a highly un-
favorable geographical position and forced to import all its raw materi-
als. In pursuit of high returns, industrialists relied on the skilled work
produced in the cloth finishing industries and the staple of low wages.
Mauch skilled work also came relatively cheaply, for a large proportion
of industrial workers were female. While the proportion of women in
the work force decreased during the nineteenth century, as late as 1882
nearly half the workers in factories were women, and in the textile
industry women made up 65-70 percent of all workers.”

The Swiss state has a federal structure and consists of twenty-six®
member states (cantons) that enjoy considerable autonomy and differ
in their political structure and institutions. Historically, the cantons
came first and were slow (and reluctant) to transfer powers to the
national government and the national parliament, a process that was at
its height in the nineteenth century. The history of protective legisla-
tion in Switzerland was both a mirror and an incentive for the transfer
of power from the cantonal to the national level. After the Napo-
leonic Empire collapsed in 1814, Switzerland could still be considered a
Staatenbund, a confederation of states.” Only in 1848 did it take the de-
cisive step of becoming a federal state and forming a parliamentary sys-
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tem that strove to find a synthesis between federalism and centralism.'
But civil, penal, mercantile, and labor matters were still decided on the
cantonal level or by rather complicated agreements among the cantons,
a disadvantage in the rapid industrialization process. The situation did
not change until 1874, when the revised constitution conferred more
power on the federal institutions.

Legal and constitutional developments ensured that the cantons
would be first to take the initiative in matters of protective legislation.
At the beginning of the nineteenth century, the cheap labor force still
included a large number of children. Opponents of child labor argued
that children’s physical development suffered and that they failed to
get the schooling the republic expected of its future citizens. Therefore,
some cantons passed legislation addressing children’s hours and con-
ditions of work. In Zurich, in 1815, a decree excluded children under
nine from factory work and limited working hours of those under six-
teen to a maximum of twelve to fourteen hours a day. The canton of
Thurgau attempted to institute similar restrictions."! Major industrial-
ists vigorously opposed the regulations, as did parents who relied on
their offspring’s income. Cantonal authorities in fact had no means of
enforcing this legislation, yet the state had set in motion a precedent for
interfering in private contracts and “violating” the idea of free enter-
prise and free contracts.

Glarus, a major center of textile production early in the century,
began the process of passing comprehensive factory legislation in 1824.
It forbade night work after 9 p.m. for all workers in spinning factories.
If this canton made a move long before others, its commitment came in
fits and starts, and the well-being of Glarus mill laborers was probably
not at the forefront of legislative deliberations. The aim of the 1824 pro-
vision seems to have been to protect the neighborhoods surrounding
the factories from fire hazards. Glarus continued its efforts to regulate
the working lives of all workers by introducing the thirteen-hour day
in the cotton-spinning industry in 1848."” Though many women were
its de facto beneficiaries, this piece of legislation contained no special
rules pertaining to women. In 1864 the same canton unveiled the first
factory law applying to a// factories in its territory, instituting a twelve-
hour day and prohibiting night work for men and women alike."?

The parliament of Glarus had originally intended the 1864 law
only to regulate working hours for women and children, “adult men
being able to negotiate for themselves.”* Coupling this argument with
laborers’ economic need and the financial straits of the canton’s entre-
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preneurs, the parliament of Glarus turned down the general prohibition
of night work as well, limiting it to women and children. In a famous
debate in the Landsgemeinde (the cantonal assembly of all enfranchised
citizens), working men, supported by physicians and ministers, altered
the law. Calling the assertion that adult men were able to protect them-
selves from exploitation a “bad joke,” they insisted that working hours
and the prohibition of night work should be the same for men and
women. Viewed from a gender perspective, the debate reveals men—
still a minority among factory workers in Glarus, but in possession of
the “manly” power to legislate—as the successful defenders of de facto
male “equality with women.”"® In the final law, only one provision ex-
plicitly dealing with women remained: it forbade women from working
for six weeks after childbirch.

Men in the Landsgemeinde revealed their clear antipathy toward spe-
cial legislation and special protections for women, be it for night work
or gender-specific maximum hours. Those who argued against compre-
hensive provisions in the assembly asserted that women were especially
vulnerable. In the end, a majority rejected the notion that only women
and children required protection and had separable interests from men.
In the middle of the nineteenth century, Swiss families depended on
more than one income to survive; and in the laboring classes in par-
ticular, wives, daughters, and sons were all expected to contribute to
the family income. Reducing the maximum hours of women and chil-
dren alone may arguably have led to a reduction of family income
without offering any advantages to men. There were no immediate,
obvious gains for “male privilege” to claim by strengthening gender dif-
ferentiation at this juncture and in this way; the currency of the “male
family wage” arguably remained too weak to support such a move.
Male workers in the Landsgemeinde had spoken out, insisting that they
did not feel strong enough to negotiate with private employers or to
strike for better conditions.'® Perversely put, their egalitarian position
was probably elicited by a feeling of equal weakness. Regardless, factory
legislation affected more women than men simply because they consti-
tuted a majority of the canton’s factory workers."” Echoing the Swiss
labor historian Erich Gruner, Swiss historians concur that the 1864 law
served as a model for the subsequent cantonal as well as federal legisla-
tion and that it determined the form of future protective legislation.'®
This view can only be partly true if we take the peculiar position of
women seriously.

Four other cantons (out of twenty-five) followed Glarus and imposed
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factory laws: Basel-Land (in 1868), Basel-Stadt (in 1869), Schafthausen
(in 1873), and the Ticino (in 1873). The electorate of two cantons
(Zurich and St. Gallen) rejected such legislation.”” While the law of
Basel-Land and that of Shafthouse mainly aimed at protecting young
people, the factory law of Basel-Stadt closely followed that of Glarus: it
instituted a twelve-hour day and banned night work for both men and
women. The issue of shorter working hours for women was raised, but
it was quickly dropped because MPs feared that this would endanger
the legislation as a whole. Identical maximum hours were thus set up for
men and women. As a compromise, the law entitled the government to
reduce working hours for women and children “if necessary.”° A fur-
ther provision is of interest: married women could take a longer midday
meal break on request, presumably tied up more with familial provi-
sioning than with chivalrous generosity. Although Basel-Stadt clearly
modeled its law on that of Glarus, it contained special provisions for
women, at least in theory: the longer midday meal break was optional
and women often could not take advantage of it even if they wanted
to, for it reduced their income. The government never made use of
its right to impose shorter working hours for women. Intervention on
behalf of children, then, set a general precedent for government in-
volvement in industrial relations during the early and mid-nineteenth
century in Switzerland. Beyond intervention for children, the question
of whether or not the state should participate in the creation of gender
divisions through regulation of working conditions would remain a far
more ambiguous proposition in these years, antipathy toward special
legislation and special protection for women being predominant.

* o

The era of cantonal regulations ended in 1877 as a result of changes
in the Constitution of 1874, which gave the federal Parliament the right
to legislate conditions of work “for children and adults.”* Parliament
soon made use of this new capacity. This shift made more systematic
responses to industrialization possible, and, crucially, it opened the way
for transforming the Swiss dialogue between work and gender divisions.

The new 1877 Federal Law on Work in Factories** expanded on and
differed from its cantonal predecessors in various ways. It instituted an
eleven-hour day. It also forbade night work for men and women but
decreed that night work might be permitted in emergencies and that
in special cases permits for exceptions might be issued to men but not
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to women (Article 15).> The law decreed that women with “household
duties” could request a break of ninety minutes at lunchtime, which
they would take at their own expense. Married women were not allowed
to perform auxiliary work outside normal working hours, and women
were generally not allowed to clean running machinery. The law man-
dated a maternity leave of eight weeks (two before and six weeks after
childbirth). It instructed the Federal Council to publish a list of indus-
tries and jobs (Fabrikationszweige) in which pregnant women would not
be allowed to work. Finally, children under age fourteen were barred
from factory work altogether.

In Switzerland, before a draft becomes federal law it must pass sev-
eral stages, the first of which involves submitting the draft to a public
consultation procedure (Vernehmlassung), where the governments of
the cantons, political parties, unions, interest and pressure groups, and
concerned individuals submit their opinions.? The federal government
then presents it to Parliament with a written report that contains the
major arguments of all groups and institutions who participated in the
consultation process. The two chambers of Parliament deliberate and
vote on the proposed law.”* Finally, the bill is submitted to a plebiscite
if a certain number of voters ask for this.2® It is then accepted or re-
jected by a majority of the voters.

In the Vernehmlassung the government received sixty written state-
ments. Responding to the proposed prohibition of women’s night
work, a group of 272 textile industrialists wrote that they could not ac-
cept the law; it would be the deathblow for night work in general, for
most textile workers were women.”” Apart from this, little opposition to
the ban was registered. The Association of Industrialists (Handels-und
Gewerbeverein), the most important pressure group of entrepreneurs,
accepted it. The national Working Man’s Association (Arbeiterbund)
argued for shorter working hours for women and for a maternity leave
of twelve weeks, a shift from its earlier position. When the association
was founded in 1873, it proposed equal working hours and equal pay
for men and women as part of its program. Now it claimed that most
of its members wanted to abolish factory work for women. Even the
best legislation, it argued, could not make up for the harm done to
houscholds and families by the absence of a housewife and mother.?®

Apart from the question of whether or not the federal authorities
might legitimately have a hand in legislating working conditions (an
issue that revealed how large the obstacles to national legislation were),
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the main discussion in Parliament revolved around limiting the work-
day to eleven hours for all workers. Opponents of the law had both
tacitly and openly agreed that if protective legislation was inevitable, it
was better to increase protection of women and children than to im-
pose stricter rules on the whole work force. They concentrated their
efforts on blocking the eleven-hour day in the parliamentary debate.
This strategy failed, for Parliament accepted the eleven-hour stipula-
tion. Judging from the “letter of the law,” the difference between pro-
tection of men and protection of women with respect to night work was
small; night work could in general only be performed in exceptional
cases. The difference became more obvious, however, when exceptions
for male workers were obtained rather easily.

The Swiss Parliament passed the law by a large majority*® Oppo-
nents of the law then submitted it to a plebiscite. It was the Association
of Industrialists of the canton of Aargau that started the referendum.
The association was backed by other industrialists and entrepreneurs.
In the campaign that followed, the eleven-hour day once again became
the most important issue, but there is not much leeway in a plebiscite
for subtle arguments. Prohibition of night work, a ninety-minute mid-
day meal break for women with household duties, exclusion of children
under age fourteen, and an eleven-hour day for all workers were part and
parcel of one law that could either be accepted or rejected but no longer
amended. Supporters and opponents concentrated their efforts on dis-
cussing the consequences of an eleven-hour day for all factory workers
rather than, for instance, the strict ban on women’s night work. Protec-
tion of women and children had become more accepted. The absence
of any discussion of an absolute ban on night work constituting a posi-
tive feature of the law may well have derived from the fact that women
did not have the vote; their support for the law was thus dispensable.

Indeed, women’s organizations at the time were not active in dis-
cussions about factory legislation. The new type of bourgeois women’s
organization,®® which would deal with political questions, did not ap-
pear in Switzerland until the early 1890s.>* Furthermore, public discus-
sions of female labor had started rather late in the 1860s and 1870s, when
the Swiss Welfare Societies®? and their female adherents dealt with the
problems of women’s work by developing models of female education
that were primarily aimed at promoting better housekeeping. These
societies were convinced that a solution of “The Social Question” —
as they called the growing misery caused by rapid industrial develop-
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ment—lay in good cooking and thrifty housekeeping. Their model
for education was ambivalent. In the 1880s, they developed vocational
courses in sewing, ironing, or knitting. They aimed to improve women’s
knowledge in an area that would be useful both at home and in indus-
try.* Working Women’s Associations, which represented working-class
women and later defended protective legislation, were only founded
toward the end of the 1880s and therefore did not take part in this dis-
cussion. If we tap into the opinions of individual working women on
the matter, we find that they were in favor of measures such as longer
midday meal breaks.>*

Male Swiss voters accepted the law by a small majority. Thus, the
total exclusion of women from night work went into effect, as did other
special provisions. Women were thus doubly protected, as workers and
as women, though not entirely for their own benefit: they were sup-
posed to rush home to cook meals, and they had to stay home from
jobs for eight weeks around the period of childbirth, with no provisions
made to replace wages lost during this time. Furthermore, they could
be dismissed when they became pregnant if they worked in a so-called
dangerous occupation.

The ambiguities radiating from the provisions regulating women’s
work were not publicly discussed in Switzerland at the time. Perhaps
the implications were barely clear, too tangled in mixed objectives and
political strategizing by both defenders and opponents of the measures.
Neither the possibility that special protection might weaken women’s
position in the labor market nor the issue of whether or not protection
of women was a viable strategy for reducing the harsh toll of factory
work entered the public record. Rather, a consensus seems to have de-
veloped, a feeling that female factory workers suffered from a double
burden of housework and factory work and that any possible provision
to alleviate it ought to be welcome. Women’s position in the family and
the workplace seemed different from that of men, and their capacity to
bear children seemed to make special regulations necessary.

The plebiscite results may be taken as a sign that the concept of
the male breadwinner was gaining ground in the working classes. It
was arguably accompanied by a shift from the assumption that women
belonged in the family wage economy to a more middle-class norm:
a woman was primarily mother and housewife and required protec-
tion. Work outside the family economy—common in an industrialized
society—may have in theory created conditions for an economically
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independent existence for women, and Swiss legal developments also
pointed in this direction.’> But opportunities for such independence
were destroyed even before they were put into practice. On the legal
level, the new Civil Code (Zivilgesetzbuch) drove this message home in
its definition of both women’s property rights and the rights and duties
of husband and wife;?® on an economic level, the ideas of man as the
breadwinner and woman’s wage as supplementary gained credence. The
1877 factory act, with its special regulations for women, essentially mir-
rored these trends. It helped to reassert differences between male and
female in the workplace. Offering a distinct new set of rights for men,
it shored up male dominance, which was losing confidence in the face
of a new machine age in which the value of traditional male labor and
skills was itself being undermined and eroded. Still, its consequences
for the shape of male labor probably remained veiled for many contem-
poraries. Would it help to firm up the sexual division of labor before
de-skilling put in an appearance, or would it help restructure mixed-
sex industries to benefit all workers?

* o

While notions of protection for women and children had circulated
from the earliest days of Swiss industrialization, the 1877 federal law
and the international initiatives that followed were to prove powerful
steps toward the creation of women as a special class of workers and
the construction of gender differences. In 1864, night work prohibition
was still a question of social justice: night work was forbidden with no
exceptions because it was harmful to women and men. In 1877, a con-
cern with gender difference—the protection of women—encouraged
parliamentarians and male voters at large to make exceptions to the
night work ban for men.?” Longer midday meal breaks and a maternity
leave acknowledged women’s family role but arguably also made that
role a self-fulfilling prophecy. And they offered a new version of “pro-
tection of men.” It was as though legislators wanted to demonstrate
that while working men lived and worked under bad conditions and
had few rights, they had a right to wives who looked after them and
their offspring.*®

The 1877 law, then, functioned as an opening wedge not only for the
terms of international protective legislation but also for a retooled con-
ception of protection: special protection for women only. In the canton
of Basel-Stadyt, for instance, it underwrote the argument that if women
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were not allowed to work in factories for more than eleven hours,
then making dresses in sweatshops, selling goods in unhealthy shops,
or working in offices (including on Sundays) was no more acceptable.
This kind of argument could well have been extended to men’s work,
but it was used to address women’s labor alone for the first time. Basel
was the first canton to go beyond the federal law and apply both the
eleven-hour day and night work prohibition to all women working in
millinery production and other trades that were not defined as facto-
ries and employed more than three women (1884).3° In 1888, the canton
extended protection to all enterprises (except retail shops) employing
three or more women or any woman under the age of eighteen.** The
1888 law mandated a maternity leave of eight weeks. In 1904, Basel
altered its law again to include protection for women working in retail
shops as well. Only servants remained excluded, an omission hardly
out of step with other European countries but an interesting comment
on conceptions of domestic labor.

Up to 1904, seven cantons* had introduced laws specifically regu-
lating women’s work outside factories along the lines of factory regu-
lations; these introduced an eleven-hour day,*? maternity leave,** and
a ban on night work and Sunday employment.* Apparently, women’s
organizations did not challenge them. The Working Women’s Asso-
ciation as well as individual women supported the 1888 law when an
amendment was again discussed in Basel in 1904.%°

* o

Swiss politicians thought protection for men and women in Switzer-
land compared very favorably with the provisions made by other coun-
tries.*® Special measures for women workers had grown out of a broader
tradition of factory legislation for all workers. These general provisions
were supportcd by politicians and trade unions of different political
persuasmns For some, the idea needed to be extended even further, be
it in gendered terms or carried into the international realm. Here, Swiss
protection initiatives were a point of pride and of calculation. As these
initiatives developed from the latter half of the nineteenth century,
they would mirror the same divisions and ambiguities surrounding
gender questions that beset protection debates within Switzerland.

The idea of promoting labor protection internationally had a long
history in Switzerland. It originated with industrialists from the Swiss
canton of Glarus, the canton that was furthest along in creating pro-
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tective measures. Already in 1855, these men tried to convince other
Swiss cantons of the necessity of a “concordat”#” on factory legislation.
More calculating than worker-friendly, they sought “equal conditions”
for employers in the cotton-spinning industry. At the same time and in
a similar vein they were already toying with the idea of international
agreements as a weapon for improving their competitive position in
both Swiss and international markets. Last but not least, they sought to
reduce productivity, seeing “overproduction” as a threat to economic
stability.

Emil Frey, later a2 member of the Swiss government, made an early
important contribution to the internationalization of factory legisla-
tion. In his parting address after a year as president of the Swiss National
Council in 1876, he proposed that Switzerland should initiate inter-
national conferences and treaties and create equal conditions for pro-
duction of all industrialized European countries. This intention was
based on economic and political calculations: the Swiss Parliament was
at that time discussing the factory law, and employers complained that
the legislation would put them at a disadvantage in other European
markets. Frey, a member of the Liberal party (Freisinnig-demokratische
Partei), was an ardent defender of the factory law. Such a law, he ar-
gued, was in keeping with a humane worldview and the notion of social
stability.

Frey promoted the idea that Switzerland should take the first steps
toward an all-inclusive labor legislation stretching beyond its borders.
According to him, no other country had quite the same obligation
to creating better working conditions. Although conditions were not
especially bad in Switzerland, he argued, it was nevertheless the respon-
sibility of a republican and democratic Swiss state to care for those who
could not care for themselves. In a state like Switzerland, poor living
conditions for a large group of citizens should not be countenanced and
had to be abolished by legislation. Unchecked social inequality would
only increase and eventually endanger political equality, the basis of a
democracy. Furthermore, because the Swiss state gave its citizens the
right to exert direct influence on political issues, it was, according to
Frey, obliged to care for the welfare of those who influenced its politics.
If by this intervention the basis of production and competitive viability
were to suffer, it was Switzerland’s duty to underwrite more expansive
equal opportunity through international treaties.*®

Although Frey’s concept of protective legislation contained special
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passages for women (a strict prohibition on night work, provision of
maternity leaves, exclusion from dangerous jobs), his notion of the citi-
zen who required protection appears above all to have been the citizen
who had the power to legislate and influence politics— that is, the male
citizen who might be influenced by Marxist ideology, who might cause
upheavals or revolutions, and for whom the state had to procure ac-
ceptable working conditions.

In response to Frey’s address, Swiss newspapers dealt at length with
international protection for the first time; from then on, the subject
became a matter of parliamentary and public discussion. In addition
to humane considerations, internationalizing protective measures was
arguably a means of ameliorating working conditions at home without
creating economic disadvantages abroad.

Frey’s address did not go unchallenged. In the French-speaking part
of Switzerland in particular he was tagged a socialiste and utopiste.*
Nevertheless, the idea of international protection gained ground after
the proposed factory legislation rode out the plebiscite and the at-
tempts to rescind it shortly afterward derailed.* The results of different
cantonal plebiscites showed that some workers remained opposed to
protective legislation, but the leaders of the workers’ association had
always advocated protection on a national level and now pushed the
idea of international legislation. In 1880, the Arbeiterbund* took up
the idea and demanded action from the federal government. Political
forces such as the Griitliverein, a moderate political party, and the par-
liament of the canton of Grisons supported the association’s call. Later
in the same year, Emil Frey, still a member of the Swiss Parliament,
submitted a motion that obliged the government to take concrete steps
toward international protective legislation. This first attempt failed.

Almost a decade lapsed (1888) before two members of Parliament,
Caspar Decurtins of the canton of Grisons and Georges Favon from
Geneva, submitted a second motion. Decurtins,’> a member of the
Catholic Conservative faction in the National Council, argued that be-
cause modern industrialization had produced the same conditions of
work and the same grievances everywhere, a common effort should be
mobilized to address them. According to Decurtins, overproduction
was the main danger of the modern system, and international workers’
protection provided a means of stopping the “anarchy of production.”
From elsewhere on the political spectrum, Favon, a member of the
Council of States for Geneva and a Radical (Radikal-Demokrat), saw the
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.. ) ) »s
move as a necessary step toward “uniting all friends of social reform.” %3

It seems obvious that at least Decurtins also had a specific agenda for
the future of female labor: he considered factories thoroughly unfit for
women and saw protective legislation as a way to abolish factory work
for women in the long term >

The Swiss government accepted the motion and planned a congress
in Bern for 1890. Representatives were invited from Belgium, Denmark,
Germany, France, Great Britain, Italy, Luxembourg, the Netherlanfis,
Austria, Portugal, Russia, Sweden, Norway, and Spain. The agenda in-
cluded the abolition of work on Sundays, minimum age laws for child
labor, maximum hours for young people, the abolition of work for
young people and women in dangerous industries, a ban' on women’s
night work, and enforcement and control of these regulations through
an international treaty.

Before the Bern Congress could be held, Germany stole the show.
The kaiser seized the initiative and invited representatives of the various
nations to Berlin for the same purpose. Like most countries, Switzer-
land accepted the invitation. The program at the Berlin Congress was
very similar to what had been planned for Bern, but the results were a
far cry from the original plans laid by the Swiss: measures encoded in
treaties were not on the agenda, and congtess participants could merely
agree to proposals.

Switzerland took the initiative for a second time in the wake of the
Berlin meeting. This time, the workers’ association seized the reins.
On the one hand, the idea of protective legislation had become more
prevalent among socialists following the Second International of 1889
and its demand for an eight-hour day. On the other hand, the issue now
attracted Catholic politicians because of Pope Leo XIII's 1891 Rerum
Novarum encyclical, which advocated workers” protection.” The First
Congress on Workers” Protection was ultimately delayed, however, be-
cause German and Austrian socialists refused to participate if members
of nonsocialist parties or unions were allowed to attend.

The congress finally took place in Zurich in 1897 and was attended
by 391 delegates. Most were members of unions and workers’ organi-
zations, but attendance was not limited to those of a socialist persua-
sion. The most prominent participant of the Social Democratic party
(SPS) of Switzerland was Arbeiter-Sekretir Hermann Greulich, his posi-
tion created to mediate between the federal government and workers’
unions. Apart from delegates of the workers’ organizations and unions,
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several Swiss cantonal governments sent delegates as well. The official
delegate of the federal government was Fridolin Schuler, a physician
from Glarus and the first Swiss factory inspector. To demonstrate that
protective legislation was a matter of broad public (not merely socialist)
concern, the Swiss government granted organizers 4000 SFr toward
the expenses of the congress. The program featured all the “usual”
points. The speakers were all Swiss, among them Margarete Greulich,’
who was one of the main lecturers in the congress segment devoted to
women’s work.

As in Berlin, Zurich delegates also lacked the authority to formalize
international treaties, though the congress reached unanimous agree-
ment on most questions.” Special protection for women remained
the exception, and three different positions emerged: total exclusion
of married women from “mines, quarries, and from heavy indus-
try”** (meaning all factories); a halfway house of special protection for
women; and equal protection for men and women.>® Some of the Swiss
delegates—among them Decurtins —belonged to a minority at the
congress who advocated total exclusion. Most of the delegates were in
favor of special protection for women short of such an across-the-board
exclusion, among them probably all the Swiss women present. Equal
protection for men and women, the third position and once the theme
of such legislation in Glarus, went unsupported by the delegates.5

With factory legislation on the books— defended by the government
and different workers’ organizations— protection for men and special
regulations for women had clearly become an unchallenged tenet in
Switzerland. Quite apart from its practical effects, however, its mean-
ings remained wide open: some viewed protective legislation as the first
step in a march toward abolishing factory work for women altogether
(Decurtins), while others remained convinced that it opened up a
route for ensuring further protection for men as well (Margarethe and
Hermann Greulich). Its potential meanings had also moved beyond the
country’s borders.

Kaiser Wilhelm notwithstanding, the importance of the Swiss role
in matters of international protective agreements seems to have been
confirmed by the founding of the International Labour Office (ILO),
which was established in Basel in 1901. The shift in Swiss activities
around protection was not just a matter of scale, however. It was symp-
tomatic for a major recasting of the gendering of labor issues in Switzer-
land at the close of the century.
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Of the twenty-one articles of the Swiss factory law of 1877, only
two dealt with women. Moreover, such legislation was historically de-
signed to protect all workers, and special protection for women was
once considered a threat to factory legislation.® Given this history, it
is retrospectively stunning how easily Swiss delegations attending turn-
of-the-century conferences opted to attach protective regulations to
women’s work exclusively. Here was proof again that attitudes toward
women’s work had changed significantly since the early days of factory
legislation. . °

While Switzerland was consolidating its international position with
regard to protective laws for women, there were strong demands for
the revision of the 1877 national factory law. The eleven-hour day in
particular was no longer acceptable to the unions; in its place they de-
manded a forty-eight-hour week. The attempt at revision was started
in 1910. Regarding night work, the governmental report did not ques-
tion the absolute ban for women: “There is nothing to say against it,”
the report stated.* In the parliamentary debate in 1913, however, a de-
mand arose to grant exemptions for factories producing canned goods,
especially those processing canned fruit. The National Council turned
down the motion, although the person proposing it—an industrialist —
had argued that only women could do this particular kind of work for
it was “woman’s work.”¢> But a very important change had occurred
between the 1888 law and the revision process that illustrates what
Alice Kessler-Harris, at a conference on protective labor legislation,
called “the creation and precise definition of the concept of ‘universal
woman.’ "% In 1877, the government listed the jobs pregnant women
should not hold. Some thirty years later, a movement to amend the law
expanded the categories of work from which 4// women were prohib-
ited to include such things as lifting heavy loads or handling poisonous
materials. In addition, the ninety-minute midday meal break was now
explicitly defined as a right for all women if they had houschold duties,
whether they were married or not. Women who were responsible for
housework were also entitled to stay at home on Saturday afternoons.

The government anticipated opposition to this new “British idea” by
saying that only some women would really benefit, “the loss of earnings
being a discouragement.” When Parliament discussed the Saturday
afternoon housework issue, most of the National Council agreed with
M.P. Albert Schwander, who asserted that a working woman should
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have the time “to clean the house for Sunday.” ¢ Schwander, a politician
from the canton of Basel-Land and popular with the Social Democrats,
said the number of female factory workers who were housewives—
about twenty-eight thousand —was “disquieting.” (At stake were bene-
fits for about a fourth of all female factory workers or a third of all
female factory workers over eighteen.) Those women could not pos-
sibly fulfill their “proper duty,” looking after their children and house-
holds, lamented Schwander. Some textile industrialists opposed the
provision. Given the large proportion of women in the textile industry,
a free Saturday afternoon for women would cause difficulties in terms
of the industry’s work schedule. The compromise finally reached was
to delay enforcement of this particular provision for five years after the
amended factory law came into force. This move purportedly ensured
that the textile industry had sufficient time to adapt its schedules.®”
An increasing emphasis on women’s “proper duty” gave gender-based
protective legislation a more distinct character, temporarily imposing
greater fixity on its meaning. But there were limits put on the recog-
nition of workers as “women.” Maternity leaves were shortened to the
six weeks after confinement, justified by the argument that health in-
surance policies only covered these six weeks.® At the beginning of
the debate on revisions, the National Council changed the proposal to
eight weeks, but the Council of States later overturned this.
Arguments for protection entertained at the time by various strands
of the Swiss women’s movement remain fairly opaque, the choices
strewn with complications. Two women’s organizations— the newly
founded umbrella organization of the Swiss feminist movement, Bund
Schweizerischer Frauenvereine (BSF); and the Union Féministe de
Neuchétel —offered written opinions on the law in 1910. Neither ob-
jected to protective legislation in general, although the Swiss feminist
movement had by this time accumulated some evidence of the negative
impact of protection. When the Union fiir Frauenbestrebungen, a pro-
gressive bourgeois women’s organization, advocated equal pay for men
and women working in the state mail and telephone company, they
were told that women earned less because they were not allowed to
work at night.*” The question of maternity leave also revealed compli-
cations. The BSF and the Organization for Women’s Welfare (Gemein-
niitziger Frauenverein) had in a late phase of the discussion argued that
the law on health insurance and the revised factory law provisions for
maternity leave should be brought in line with each other. The Coun-
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cil of States coolly considered this an argument for a six weeks’ leave,
which finally became law.

Not until the 1920s did a section of the bourgeois feminist move-
ment in Switzerland challenge special protective measures for women.”®
At the Second Women’s Congress (Kongress fiir Fraueninteressen) in
1921, for instance, Annie Leuch, a member of the organizing commit-
tee of the congress and later president of the Swiss Union for Women'’s
Suffrage (Schweizerischer Verband fiir Frauenstimmrecht),” advocated
equal protection for men and women. Leuch opposed shorter hours
and other restrictions on the basis that protection tended to weaken
women’s economic position and their claim for political participation.
She pointed to the example of book printing to show that protection
carried a price, that of exclusion from a trade “profitable and suitable
for a woman.”7?

In the 1920s, many Swiss unions were in fact stepping up efforts
to exclude women from certain trades. The more powerful a union
was, the more successful it proved to be in this pursuit. The Typog-
raphers’ Union, a section of the Swiss Union of Workers (Schwei-
zerischer Gewerkschaftsbund [SGB]) managed to exclude women by
regulations encoded in the Labor and Collective Bargaining Agree-
ment. The Typographers’ Union had already tried to exclude women
from printing jobs in 1899. Casting their work as a “dangerous trade,”
the Typographia Bern and fourteen other local sections asked the fed-
eral government to intervene to expel women from book printing. The
provisions of the factory law of 1877 were not considered sufficient to
exclude all women,”® and the federal government did not comply with
their request.”* On the basis of the amended factory law of 1914 —which
was only put into effect after World War I—women could eventually
be legally excluded from all skilled work and from apprenticeships in
the book-printing trade because lead (a staple of the trade) was on the
government’s list of dangerous substances, something no woman was
allowed to handle. Women were not, however, excluded from unskilled
work in the printing industry.

No independent women’s union existed to oppose the policy of
the Typographers’ and Lithographers’ Union. The Working Women’s
Association was hardly a candidate. It had been part of the Social
Democratic party from 1912 on, and the Social Democrats had always
defended protective legislation. Women’s position in the Swiss trade
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unions was generally very weak.”” While not typical, the example of
the typographers leaves little to the imagination: once made acceptable,
special protective laws for women could be seamlessly conjoined with
disputes over the sexual division of labor. Even if organized women
had begged to differ on the matter, they were also tangled in alliances
that made integration crucial, dissent difficult, and special protection a
reasonable proposition in many contexts.

On the whole, the group of women opposing protective legislation
seems to have been a minority even in the bourgeois feminist move-
ment. At the Congress for Female Suffrage in Paris in 1927 —where
a majority of the delegates opposed protective legislation— the Swiss
voted with a minority that passed a counterresolution in favor of such
legislation.”® Even opponents acknowledged the need for maternity
leave and the protection of pregnant women. Thus, opponents sup-
ported benefits for actual mothers through maternity insurance and a
paid maternity leave rather than measures that assumed that all women
were or would be mothers. Here they found common ground with the
social democratic position.

L R 4

“Protection” has a long legacy in Switzerland and “equality,” a com-
plex pedigree. According to the letter of the law, night work is still
not permitted in Swiss industry.”” The Ministry of Industry, Trade and
Labor (BIGA) issues special permits exempting exceptional cases, and
these only go to male employees. The 1964 law continues to protect
women, in keeping with the tradition of the 1914 law. It construes all
women to be mothers or potentially pregnant, whether they are mar-
ried or not, whether they have children or not, whether they are aged
sixteen, twenty-five, or sixty-two.

Women are not allowed to work on Sundays. Maximum working
hours are the same for men and women, but women who have “house-
hold duties” need not work overtime. Some special regulations exist on
the relation between leisure and work, with regard to women, and on
their maximum weekly hours (article 34 of the 1964 law). These special
provisions all feed the impression that women are a very special cate-
gory in the Swiss labor market. Special regulations other than those
connected with pregnancy — particularly night work regulations—run
contrary to the Equal Rights Amendment of the Swiss Constitution
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passed in 1984. As a result, the Swiss government was forced to amend
its Law on Work. In the current draft, women will be allowed to work
night shifts in industry.

Will the abolition of such special regulations prove to be a successful
way of improving women’s position in the labor market? The develop-
ment of protective legislation for men and women during Switzerland’s
150-year history helped to create and still reflects the development of
the notion that a woman combining family work with wagework is
undesirable, harmful for her family. This notion and special protective
legislation for women were the products of the end of the nineteenth
century; developments in the twentieth century gradually reinforced
their thrust. While this standard is now questioned, the social secu-
rity system and the absence of a child-care system bear witness to the
tenacity of Switzerland’s basic assumptions and spirit. Abolishing only
one feature of that standard (the night work ban for women) in only
one part of the legal system (labor legislation) does not automarically
represent a step toward equality. A modification of the labor laws alone
will not advance women’s position in Swiss society.

Women still earn less than men. A recent report revealed that the
differential could not be a result of women’s lesser qualifications or
training but rather of the simple fact that women are paid less because
of their sex. In middle- and upper-management jobs women typically
earn one-third less than men with the same qualifications and types
of jobs. Although protective legislation had been used as an argument
against equal pay from early on,”® it is clearly responsible neither for the
financial disadvantages and poor position of women in the Swiss labor
market nor for the peculiar Swiss social security system. However, spe-
cial protective legislation for women and the standard on which it is
based derive their strength from the same kind of ideological assump-
tions: the notion that all women are wives and mothers and that a
woman’s proper place is with her family. A sex-segregated labor market
and protective legislation tend to back on each other in a pernicious
way, reinforcing the impression that women are something exceptional
and a special category in the labor market. Consequently, the better
jobs, higher pay, and attendant influence these carry in Swiss society
today remain the preserve of men.

With this in mind, some progressive women’s organizations, the
Catholic women’s movement, the Social Democratic party, and the
trade unions opposed the work of the commission. The umbrella orga-
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nization of the Swiss women’s movement (BSF) did not object, how-
ever. The oppositional alliance only formed recently, and the arguments
they have mobilized are also new. They believe that under the pretext
of equality employers attempted to introduce night work for women
in industry without complying with other important elements of the
amendment: equal pay and equal opportunity. The trade unions, which
still view employers as interested in using women largely because they
are paid less, believe that the new regulations would increase the over-
all number of people forced to work the nighe shift. “Night work is
harmful for men and women,” the SGB has argued, “but instead of di-
minishing the number of night workers, the federal government tends
to increase it.”

Organized women opponents of the new regulations now believe
that equal opportunities for Swiss women can be attained only by
raising salaries, changing social security regulations, and establishing a
system of child care that would give women a choice about whether or
not to work at night. Until those conditions are fulfilled, they will not
agree to the amended law.”® In 1991 women therefore faced a situation
in which they opposed what was planned in the name of equality and
laid claim to special regulations because of women’s position in society.
They opposed this kind of equality because it would again force women
to adjust to male standards.

Writing about the Sears case in the United States, Joan Scott de-
scribed the kind of difficulties that have also ensnared Swiss women:
“When equality and difference are paired dichotomously, they struc-
ture an impossible choice. If one opts for equality, one is forced to
accept the notion that difference is antithetical to it. If one opts for
difference, one admits that equality is unattainable.”*® Women’s orga-
nizations in Switzerland refused to structure their choices in the frame-
work of this simple binary opposition. Their political strategy was not
to claim categorical difference, but they also rejected the notion that
sameness should be the basis for political equality. They escaped falling
into what— in the process of adapting Swiss law to the principle of gen-
der equality—has been called “the equality trap.” Despite their protest,
the Swiss federal government rejected the ILO’s Convention 89 (the
ban on night work for women) in February 1992. An alteration of the
Swiss law would probably lead to a popular referendum.®* A second
Vernehmlassung (consultation) was started in the summer of 1993, but
the opinions are not yet publicly known or published. The outcome is
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uncertain, as is the outcome of a (possible) plebiscite. The effects of the
recent economic crisis arrived in Switzerland after some delay, but the
unemployment rate has now grown considerably. The unemployment
rate of women is even higher than that of men, which might weaken
the position of those who resist abolition of the night work provision
for women. Employers interested in the abolition of special protec-
tive legislation for women can create public pressure by threatening to
transfer factory production abroad. Women may fear losing their jobs
and accept the change.

The factory law of Glarus was a remarkable step in the history of
Swiss factory legislation: men claimed to be equally protected and con-
sidered their health too valuable to be ruined on the night shift. Would
this not be an opportune moment and context in which to return to
an understanding of protection that once was?
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“Let England Blush”

Protective Labor Legislation, 1820-1914

Jane Lewis and Sonya O. Rose

Legal restrictions on women’s work were first established in England
in the 1840s. Public discussion about regulating women’s employment
reflected growing apprehension about the consequences of industrial
transformation for women’s roles coupled with emerging general con-
cerns about the changing industrial order and the state of the nation.!
Numerous contemporary commentators, including Engels, remarked
on both the social and moral consequences of women working in fac-
tories.” In fact, for nineteenth-century reformers and observers, social
analysis and moral assessment often were conjoined.?

The debates leading to the enactment of protective labor legislation
helped to construct ideas about women and about the nature of work.
They contributed to the notion that women were to be defined pri-
marily by their domestic roles while wagework, especially employment
in rationalized workplaces, was structured for men. They advanced and
strengthened the idea that the “working woman” and, later, the “work-
ing mother” were contradictory terms. When it came to employment,
women were and would continue to be the special case, not the norm.
In this essay, we will focus on these debates, especially on the rhetoric
of those who were the major participants in the public dialogue about
women and work. The rhetorical ploys that were effective in securing
protective labor legislation, as well as the acts themselves, had a long-
lasting impact on working-class lives as many of the arguments about
the social and moral condition of women workers came to dominate
the ways that people thought about women and structured their op-
portunities for employment.



